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LAW OF THE UNITED STATES EXPLAINED 


What is the Tartarus Project? 

Tartarus: (/tortaras/, TAR-tar-as : Greek : 
Tdprapog Tartaros), in ancient Greek 
mythology, it is the deep abyss that is used 
as a dungeon of torment and suffering for 
the wicked and is the prison for the Titans . 
/As far below Hades as the earth is below 
the heavens, Tartarus is the place where, 
according to Plato in Gorgias (c. 400 BC), 
souls were judged after death and where 
the wicked received divine punishment. 

IN 2010, AFTER PLUNGING INTO A 
prisoner’s world of legal research, the lack 
of viable research materials for American 
Law, History, Politics, Diplomacy and 
Government confounded my attempts at 
engaging our legal system. The Tartarus 
Project is dedicated to resolving this issue 
for those masses who do not have the 
resources readily available to help 


themselves. -EDITOR 
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Law of the United States 

The law of the United States comprises 
many levels of codified and uncodified 
forms of law , of which the most important is 
the United States Constitution , the 
foundation of the federal government of the 
United States . The Constitution sets out the 
boundaries of federal law, which consists of 
acts of Congress , treaties ratified by the 


By Johnathan Dires 

Senate , regulations promulgated by the 
executive branch , and case law originating 
from the federal judiciary . The United 
States Code is the official compilation and 
codification of general and permanent 
federal statutory law. 

Federal law and treaties, so long as they 
are in accordance with the Constitution, as 
well as the Constitution itself, preempt 
conflicting state and territorial laws in the 50 
U.S. states and in the territories. However, 
the scope of federal preemption is limited 
because the scope of federal power is not 
universal. In the dual-sovereign system of 
American federalism (actually tripartite 
because of the presence of Indian 
reservations ), states are the plenary 
sovereigns , each with their own 
constitution , while the federal sovereign 
possesses only the limited supreme 
authority enumerated in the Constitution. 
Indeed, states may grant their citizens 
broader rights than the federal Constitution 
as long as they do not infringe on any 
federal constitutional rights. Thus, most 
U.S. law (especially the actual “living law” 
of contract , tort , property , criminal , and 
family law experienced by the majority of 
citizens on a day-to-day basis) consists 
primarily of state law, which can and does 
vary greatly from one state to the next. 

At both the federal and state levels, the law 
of the United States is largely derived from 
the common law system of English law , 
which was in force at the time of the 
Revolutionary War . However, American 
law has diverged greatly from its English 
ancestor both in terms of substance and 
procedure, and has incorporated a number 
of civil law innovations. 

General Overview 

Sources of law 

In the United States, the law is derived 
from five sources: constitutional law , 


statutory law , treaties, administrative 
regulations, and the common law (which 
includes case law). 

Constitutionality 

Where Congress enacts a statute that 
conflicts with the Constitution, the 
Supreme Court may find that law 
unconstitutional and declare it invalid. 

Notably, a statute does not disappear 
automatically merely because it has been 
found unconstitutional; it must be deleted 
by a subseguent statute. Many federal and 
state statutes have remained on the books 
for decades after they were ruled to be 
unconstitutional. However, under the 
principle of stare decisis , no sensible 
lower court will enforce an unconstitutional 
statute, and any court that does so will be 
reversed by the Supreme Court. 
Conversely, any court that refuses to 
enforce a constitutional statute (where 
such constitutionality has been expressly 
established in prior cases) will risk 
reversal by the Supreme Court. 

American Common Law 

The United States and most 
Commonwealth countries are heirs to the 
common law legal tradition of English 
law. [221 Certain practices traditionally 
allowed under English common law were 
expressly outlawed by the Constitution, 
such as bills of attainder and general 
search warrants. 

As common law courts, U.S. courts have 
inherited the principle of stare decisis. 
American judges, like common law judges 
elsewhere, not only apply the law, they also 
make the law, to the extent that their 
decisions in the cases before them become 
precedent for decisions in future cases. 
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The actual substance of English law was 
formally "received" into the United States in 
several ways. First, all U.S. states except 
Louisiana have enacted "reception 


statutes" which generally state that the 
common law of England (particularly judge- 
made law) is the law of the state to the 
extent that it is not repugnant to domestic 


law or indigenous conditions. Some 
reception statutes impose a specific cutoff 


PA LEGISLATION APPROVED IN 2015 


Act 

P.L. 

Title 

Act Name 

1 

1 

40 

EMERGENCY AND LAW ENFORCEMENT PERSONNEL DEATH BENEFITS ACT - FURTHER PROVIDING 

FOR THE PAYMENT OF DEATH BENEFITS 

2 

3 

40 

INSURANCE (40 PA.C.S.) - OMNIBUS AMENDMENTS 

3 

14 

87 

VARIOUS DESIGNATIONS IN VARIOUS COUNTIES 

4 

18 

87 

DESIGNATIONS - FURTHER PROVIDING FOR OFFICER ROBB MCCRAY MEMORIAL BRIDGE 

5 

20 

85 

CONVEYANCE - COMMONWEALTH PROPERTY AT FORT LOUDON HISTORICAL SITE IN PETERS 
TOWNSHIP, FRANKLIN COUNTY, FOR GROUNDWATER WITHDRAWAL 

6 

23 

68 

REAL AND PERSONAL PROPERTY (68 PA.C.S.) - DISCLOSURE FORM 

7 

25 

40, 35 

NAVIGATOR AND EXCHANGE ASSISTER ACCESSIBILITY AND REGULATION ACT - ENACTMENT 

8 

29 

35 

PHARMACY ACT - AUTHORITY TO ADMINISTER INJECTABLE MEDICATIONS, BIOLOGICALS AND 

IMMUNIZATIONS 

9 

31 

87 

BELLEFONTE VETERANS BRIDGE - DESIGNATION 

10 

32 

18 

CRIMES CODE (18 PA.C.S.) - IMPERSONATING A NOTARY PUBLIC OR A HOLDER OF A 
PROFESSIONAL OR OCCUPATIONAL LICENSE 

11 

33 

24 

MILITARY PERSONNEL - RESIDENCY STATUS FOR STUDENTS ACT - ATTENDANCE AT STATE- 
RELATED AND STATE-OWNED INSTITUTIONS OF HIGHER LEARNING AND COMMUNITY COLLEGES, 

APPLICABILITY AND ELIGIBILITY 

12 

36 

35 

HEALTH AND SAFETY (35 PA.C.S.) - EMERGENCY TELEPHONE SERVICE AND ESTABLISHING THE 911 

FUND. 

13 

85 

40 

ELIMINATION OF CERTAIN REPORTING DUTIES OF THE LEGISLATIVE BUDGET AND FINANCE 

COMMITTEE 

14 

86 

68 

PROJECT 70 LANDS - RELEASE OF RESTRICTIONS IN PLYMOUTH TOWNSHIP, LUZERNE COUNTY 

15 

94 

23 

DOMESTIC RELATIONS CODE (23 PA.C.S.) - OMNIBUS AMENDMENTS 

16 

110 

42 

JUDICIAL CODE (42 PA.C.S.) - PROFESSIONAL BONDSMEN, AUTHORIZATION TO CONDUCT 
BUSINESS WITHIN EACH COUNTY, FORFEITED UNDERTAKING, PRIVATE CAUSE OF ACTION AND 

THIRD PARTY SURETIES 

17 

119 

75 

VEHICLE CODE (75 PA.C.S.) - SPECIAL MOTORCYCLE PLATES FOR VETERANS 

18 

120 

51 

MILITARY AND VETERANS CODE (51 PA.C.S.) - VETERANS' TRUST FUND 

19 

121 

87 

LANCE CORPORAL JOSEPH E. ROBLE MEMORIAL BRIDGE - DESIGNATION 

20 

122 

42 

JUDICIAL CODE (42 PA.C.S.) - COUNSELING OF SEXUALLY VIOLENT PREDATORS 

21 

123 

87 

MULTIPLE HIGHWAY, ROAD AND INTERCHANGE DESIGNATIONS 

22 

130 

74 

RIDESHARING ARRANGEMENTS ACT - ENACTMENT 

23 

134 

51 

MILITARY AND VETERANS CODE (51 PA.C.S.) - PROFESSIONAL AND OCCUPATIONAL LICENSES, 
DEFINITIONS AND RETENTION AND CERTIFICATION 

24 

136 

18 

CRIMES CODE (18 PA.C.S.) - OFFENSE OF CRUELTY TO ANIMALS 

25 

138 

42, 53 

JUDICIAL CODE (42 PA.C.S) AND MUNICIPLATITES CODE (53 PA.C.S.) - CONTINUING EDUCATION 
REQUIREMENTS, POWERS AND DUTIES OF MUNICIPAL POLICE OFFICERS' EDUCATION AND 

TRAINING COMMISSION 

26 

140 

18 

CRIMES CODE (18 PA.C.S.) - OFFENSE OF HARASSMENT 

27 

142 

18 

SEXUAL ASSAULT TESTING AND EVIDENCE COLLECTION ACT - TITLE, DEFINITIONS AND FOR 
SEXUAL ASSAULT EVIDENCE COLLECTION PROGRAM, AND FOR RIGHTS OF SEXUAL ASSAULT 

VICTIMS 

28 

147 

87 

CORPORAL JOHN S. VALENT MEMORIAL HIGHWAY - DESIGNATION 

29 

148 

87 

MULTIPLE BRIDGE DESIGNATIONS 

30 

154 

40 

THE INSURANCE COMPANY LAW OF 1921 - LIFE AND ENDOWMENT INSURANCE AND ANNUITIES, 

AND POLICY DELIVERY 

31 

156 

78 

DEVELOPMENT PERMIT EXTENSION ACT - DEFINITION OF "APPROVAL" AND EXISTING APPROVAL 

32 

159 

75 

VEHICLE CODE (75 PA.C.S.) - ISSUANCE AND CONTENT OF DRIVER'S LICENSE 

33 

160 

24 

PUBLIC SCHOOL CODE OF 1949 - ESTABLISHING THE READY TO SUCCEED SCHOLARSHIP 
PROGRAM, CONFERRING POWERS AND IMPOSING DUTIES ON THE PENNSYLVANIA HIGHER 
EDUCATION ASSISTANCE AGENCY AND THE DEPARTMENT OF EDUCATION 

34 

162 

18, 53 

CRIMES CODE (18 PA.C.S.) AND MUNICIPALITIES CODE (53 PA.C.S.) - REPEALING MUNICIPAL 
HOUSING CODE AVOIDANCE, NEIGHBORHOOD BLIGHT RECLAMATION AND REVITALIZATION, AND 
FAILURE TO COMPLY WITH A CODE REQUIREMENT 
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35 

164 

87 

CORPORAL BRYON K. DICKSON, II, EXIT - DESIGNATION 

36 

165 

68 

PROJECT 70 LANDS - RELEASE OF RESTRICTIONS IN BOROUGH OF CARLISLE, CUMBERLAND 

COUNTY 

37 

167 

68 

REAL AND PERSONAL PROPERTY CODE (68 PA.C.S) - PLANNED COMMUNITIES, APPLICABILITY OF 
LOCAL ORDINANCES, REGULATIONS AND BUILDING CODES 

38 

168 

68 

REAL AND PERSONAL PROPERTY CODE (68 PA.C.S.) - CONDOMINIUMS, APPLICABILITY OF LOCAL 
ORDINANCES, REGULATIONS AND BUILDING CODES 


date for reception, such as the date of a 
colony's founding, while others are 
deliberately vague. Thus, contemporary 
U.S. courts often cite pre-Revolution cases 
when discussing the evolution of an ancient 
judge-made common law principle into its 
modern form, such as the heightened duty 
of care traditionally imposed upon common 
carriers. 

Second, a small number of important 
British statutes in effect at the time of the 
Revolution have been independently 
reenacted by U.S. states. Two examples 
that many lawyers will recognize are the 
Statute of Frauds (still widely known in the 
U.S. by that name) and the Statute of 13 
Elizabeth (the ancestor of the Uniform 
Fraudulent Transfer Act). Such English 
statutes are still regularly cited in 
contemporary American cases interpreting 
their modern American descendants. 

However, it is important to understand that 
despite the presence of reception statutes, 
much of contemporary American common 
law has diverged significantly from English 
common law. The reason is that although 
the courts of the various Commonwealth 
nations are often influenced by each other's 
rulings, American courts rarely follow post- 
Revolution Commonwealth rulings unless 
there is no American ruling on point, the 
facts and law at issue are nearly identical, 
and the reasoning is strongly persuasive. 

Early on, American courts, even after the 
Revolution, often did cite contemporary 
English cases. This was because appellate 
decisions from many American courts were 
not regularly reported until the mid-19th 
century; lawyers and judges, as creatures 
of habit, used English legal materials to fill 
the gap. But citations to English decisions 
gradually disappeared during the 19th 
century as American courts developed their 
own principles to resolve the legal 
problems of the American people. The 
number of published volumes of American 
reports soared from eighteen in 1810 to 
over 8,000 by 1910. By 1879 one of the 
delegates to the California constitutional 
convention was already complaining: 
"Now, when we require them to state the 
reasons for a decision, we do not mean 


they shall write a hundred pages of detail. 
We [do] not mean that they shall include the 
small cases, and impose on the country all 
this fine judicial literature, for the Lord 
knows we have got enough of that already." 

Today, in the words of Stanford law 
professor Lawrence Friedman: "American 
cases rarely cite foreign materials. Courts 
occasionally cite a British classic or two, a 
famous old case, or a nod to Blackstone; 
but current British law almost never gets 
any mention." Foreign law has never been 
cited as binding precedent, but as a 
reflection of the shared values of Anglo- 
American civilization or even Western 
civilization in general. 

Levels of Law 

Federal Law 

Federal law originates with the 
Constitution, which gives Congress the 
power to enact statutes for certain limited 
purposes like regulating interstate 
commerce . The United States Code is the 
official compilation and codification of the 
general and permanent federal statutes. 
Many statutes give executive branch 
agencies the power to create regulations , 
which are published in the Federal Register 
and codified into the Code of Federal 
Regulations . Regulations generally also 
carry the force of law under the Chevron 
doctrine . Many lawsuits turn on the 
meaning of a federal statute or regulation, 
and judicial interpretations of such meaning 
carry legal force under the principle of stare 
decisis . 

During the 18th and 19th centuries, federal 
law traditionally focused on areas where 
there was an express grant of power to the 
federal government in the federal 
Constitution, like the military , money , 
foreign affairs (especially international 
treaties), tariffs , intellectual property 
(specifically patents and copyrights ), and 
mail . Since the start of the 20th century, 
broad interpretations of the Commerce and 
Spending Clauses of the Constitution have 
enabled federal law to expand into areas 
like aviation , telecommunications , 
railroads , pharmaceuticals , antitrust , and 
trademarks . In some areas, like aviation 
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and railroads, the federal government has 
developed a comprehensive scheme that 
preempts virtually all state law, while in 
others, like family law, a relatively small 
number of federal statutes (generally 
covering interstate and international 
situations) interacts with a much larger 
body of state law. In areas like antitrust, 
trademark, and employment law , there are 
powerful laws at both the federal and state 
levels that coexist with each other. In a 
handful of areas like insurance . Congress 
has enacted laws expressly refusing to 
regulate them as long as the states have 
laws regulating them (see, e.g., the 
McCarran-Ferquson Act ). 

Statutes 

After the President signs a bill into law (or 
Congress enacts it over his veto), it is 
delivered to the Office of the Federal 
Register (OFR) of the National Archives 
and Records Administration (NARA) where 
it is assigned a law number, and prepared 
for publication as a slip law . Public laws, but 
not private laws, are also given legal 
statutory citation by the OFR. At the end of 
each session of Congress, the slip laws are 
compiled into bound volumes called the 
United States Statutes at Large , and they 
are known as session laws . The Statutes at 
Large present a chronological arrangement 
of the laws in the exact order that they have 
been enacted. 

Public laws are incorporated into the United 
States Code , which is a codification of all 
general and permanent laws of the United 
States. The main edition is published every 
six years by the Office of the Law Revision 
Counsel of the House of Representatives , 
and cumulative supplements are published 
annually. The U.S. Code is arranged by 
subject matter, and it shows the present 
status of laws (with amendments already 
incorporated in the text) that have been 
amended on one or more occasions. 

Regulations 

Congress often enacts statutes that grant 
broad rulemaking authority to federal 
agencies . Often, Congress is simply too 
gridlocked to draft detailed statutes that 
explain how the agency should react to 
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every possible situation, or Congress 
believes the agency's technical specialists 
are best equipped to deal with particular 

RECENT PA LAWS 


HB157 / Act 23- MILITARY AND 
VETERANS CODE (51 PA.C.S.) - 
PROFESSIONAL AND OCCUPATIONAL 
LICENSES, DEFINITIONS AND 
RETENTION AND CERTIFICATION - 
Enacted 07/10/2015, Eff. 60 days. 


SB688 / Act 38 - REAL AND PERSONAL 
PROPERTY CODE (68 PA.C.S.) - 
CONDOMINIUMS, APPLICABILITY OF 
LOCAL ORDINANCES, REGULATIONS 
AND BUILDING CODES - Enacted 
07/10/2015, Eff. 60 days. 


SB687 / Act 37 - REAL AND PERSONAL 
PROPERTY CODE (68 PA.C.S) - 
PLANNED COMMUNITIES, 
APPLICABILITY OF LOCAL 
ORDINANCES, REGULATIONS AND 
BUILDING CODES - Enacted 07/10/2015, 
Eff. 60 days. 


SB 620 / Act 36 - RELEASE OF 
RESTRICTIONS IN BOROUGH OF 
CARLISLE, CUMBERLAND COUNTY - 
Enacted 07/10/2015, Eff. IMMEDIATELY 


SB405 / Act 35 - CORPORAL BRYON K. 
DICKSON, II, EXIT - DESIGNATION - 
Enacted 07/10/2015, Eff. 60 days. 

SB330 / Act 34 - CRIMES CODE (18 
PA.C.S.) AND MUNICIPALITIES CODE 
(53 PA.C.S.) - REPEALING MUNICIPAL 
HOUSING CODE AVOIDANCE, 
NEIGHBORHOOD BLIGHT 
RECLAMATION AND REVITALIZATION, 
AND FAILURE TO COMPLY WITH A 
CODE REQUIREMENT - Enacted 
07/10/2015, eff. 60 days. 


SB329 / Act 33 - PUBLIC SCHOOL CODE 
OF 1949 - ESTABLISHING THE READY 
TO SUCCEED SCHOLARSHIP 
PROGRAM, CONFERRING POWERS 
AND IMPOSING DUTIES ON THE 
PENNSYLVANIA HIGHER EDUCATION 
ASSISTANCE AGENCY AND THE 
DEPARTMENT OF EDUCATION - 
Enacted on 07/15/2015, Eff. 
IMMEDIATELY 


fact situations as they arise. Therefore, 
federal agencies are authorized to 
promulgate regulations. Under the principle 
of Chevron deference, regulations normally 
carry the force of law as long as they are 
based on a reasonable interpretation of the 
relevant statutes. 


Regulations are adopted pursuant to the 
Administrative Procedure Act . Regulations 
are first proposed and published in the 
Federal Register (FR or Fed. Reg.) and 
subject to a public comment period. 
Eventually, after a period for public 
comment and revisions based on 
comments received, a final version is 
published in the Federal Register. The 
regulations are codified and incorporated 
into the Code of Federal Regulations (CFR) 
which is published once a year on a rolling 
schedule. 

Besides regulations formally promulgated 
under the APA, federal agencies also 
frequently promulgate an enormous 
amount of forms, manuals, policy 
statements, letters, and rulings. These 
documents may be considered by a court 
as persuasive authority as to how a 
particular statute or regulation may be 
interpreted (known as Skidmore 
deference), but are not entitled to Chevron 
deference. 

Common law, case law and precedent 

Unlike the situation with the states, there is 
no plenary reception statute at the federal 
level that continued the common law and 
thereby granted federal courts the power to 
formulate legal precedent like their English 
predecessors. Federal courts are solely 
creatures of the federal Constitution and 
the federal Judiciary Acts. However, it is 
universally accepted that the Founding 
Fathers of the United States , by vesting 
"judicial power" into the Supreme Court and 
the inferior federal courts in Article Three of 
the United States Constitution , thereby 
vested in them the implied judicial power of 
common law courts to formulate 
persuasive precedent ; this power was 
widely accepted, understood, and 
recognized by the Founding Fathers at the 
time the Constitution was ratified. Several 
legal scholars have argued that the federal 
judicial power to decide " cases or 
controversies " necessarily includes the 
power to decide the precedential effect of 
those cases and controversies. 

The difficult question is whether federal 
judicial power extends to formulating 
binding precedent through strict adherence 
to the rule of stare decisis. This is where the 
act of deciding a case becomes a limited 
form of lawmaking in itself, in that an 
appellate court's rulings will thereby bind 
itself and lower courts in future cases (and 
therefore also impliedly binds all persons 
within the court's jurisdiction). Prior to a 
major change to federal court rules in 2007, 
about one-fifth of federal appellate cases 
were published and thereby became 
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binding precedents, while the rest were 
unpublished and bound only the parties to 
each case. 

As federal judge Alex Kozinski has pointed 
out, binding precedent as we know it today 
simply did not exist at the time the 
Constitution was framed. Judicial decisions 
were not consistently, accurately, and 
faithfully reported on both sides of the 
Atlantic (reporters often simply rewrote or 
failed to publish decisions which they 
disliked), and the United Kingdom lacked a 
coherent court hierarchy prior to the end of 
the 19th century. Furthermore, English 
judges in the eighteenth century 
subscribed to now-obsolete natural law 
theories of law, by which law was believed 
to have an existence independent of what 
individual judges said. Judges saw 
themselves as merely declaring the law 
which had always theoretically existed, and 
not as making the law. Therefore, a judge 
could reject another judge's opinion as 
simply an incorrect statement of the law, in 
the way that scientists regularly reject each 
other's conclusions as incorrect statements 
of the laws of science. 

In turn, according to Kozinski's analysis, 
the contemporary rule of binding precedent 
became possible in the U.S. in the 
nineteenth century only after the creation of 
a clear court hierarchy (under the Judiciary 
Acts ), and the beginning of regular 
verbatim publication of U.S. appellate 
decisions by West Publishing . The rule 
gradually developed, case-by-case, as an 
extension of the judiciary's public policy of 
effective judicial administration (that is, in 
order to efficiently exercise the judicial 
power). The rule of precedent is generally 
justified today as a matter of public policy, 
first, as a matter of fundamental fairness, 
and second, because in the absence of 
case law, it would be completely 
unworkable for every minor issue in every 
legal case to be briefed, argued, and 
decided from first principles (such as 
relevant statutes, constitutional provisions, 
and underlying public policies), which in 
turn would create hopeless inefficiency, 
instability, and unpredictability, and thereby 
undermine the rule of law . 

Here is a typical exposition of that public 
policy in a 2008 majority opinion signed by 
Associate Justice Stephen Brever : 

Justice Brandeis once observed that "in 
most matters it is more important that the 
applicable rule of law be settled than that it 
be settled right." Burnet v. Coronado Oil & 
Gas Co. [...] To overturn a decision settling 
one such matter simply because we might 
believe that decision is no longer "right" 


August 2015 


TARTARUS PROJECT NEWSLETTER 






























would inevitably reflect a willingness to 
reconsider others. And that willingness 
could itself threaten to substitute disruption, 
confusion, and uncertainty for necessary 
legal stability. We have not found here any 
factors that might overcome these 
considerations. 

It is now sometimes possible, over time, for 
a line of precedents to drift from the 
express language of any underlying 
statutory or constitutional texts until the 
courts' decisions establish doctrines that 
were not considered by the texts' drafters. 
This trend has been strongly evident in 
federal substantive due process and 
Commerce Clause decisions. Oriqinalists 
and political conservatives, such as 
Associate Justice Antonin Scalia have 
criticized this trend as anti-democratic. 

Under the doctrine of Erie Railroad Co. v. 
Tompkins (1938), there is no general 
federal common law. Although federal 
courts can create federal common law in 
the form of case law, such law must be 
linked one way or another to the 
interpretation of a particular federal 
constitutional provision, statute, or 
regulation (which in turn was enacted as 
part of the Constitution or after). Federal 
courts lack the plenary power possessed 
by state courts to simply make up law, 
which the latter are able to do in the 
absence of constitutional or statutory 
provisions replacing the common law. Only 
in a few narrow limited areas, like maritime 
law, has the Constitution expressly 
authorized the continuation of English 
common law at the federal level (meaning 
that in those areas federal courts can 
continue to make law as they see fit, 
subject to the limitations of stare decisis). 

The other major implication of the Erie 
doctrine is that federal courts cannot dictate 
the content of state law when there is no 
federal issue (and thus no federal 
supremacy issue) in a case. When hearing 
claims under state law pursuant to diversity 
jurisdiction , federal trial courts must apply 
the statutory and decisional law of the state 
in which they sit, as if they were a court of 
that state, even if they believe that the 
relevant state law is irrational or just bad 
public policy. And under Erie, deference is 
one-way only: state courts are not bound by 
federal interpretations of state law. 

Although judicial interpretations of federal 
law from the federal district and 
intermediate appellate courts hold great 
persuasive weight, state courts are not 
bound to follow those interpretations. There 
is only one federal court that binds all state 
courts as to the interpretation of federal law 


and the federal Constitution: the U.S. 
Supreme Court itself. 

TO BE CONT. IN NEXT MONTHS ISSUE. 

SOME LEGAL QUOTES OF 
2015 

“In addition, in a host of other decision from 
this Court involving direct appeals, we have 
found that Alleyne issues are non-waivable 
illegal sentencing claims. 

Commonwealth v. Washington , PA 
Superior Court (2015) 

“Binding precedent from the Pennsylvania 
Supreme Court and this Court requires that 
an independent review of the record 
include the review of the entire record for 
any non-frivolous issues’’ - Commonwealth 
v. Huff , PA Superior Court (2015) 

IS A DENIAL OF A PA 
PAROLE 

UNCONSTITUTIONAL? 

Is a denial of parole an unconstitutional 
increase in a minimum of a sentence if a 
parole is a matter of grace and not a right 
in the wake of Alleyne v. U.S , 133 S Ct. 
2151, 570 US 1, 187 L. Ed. 2d 314? Once 
the PBPP utilizes any subjective, predictive 
or factual information to increase a 
minimum term of incarceration, ideally that 
information could be challenged as those 
alleged records will have been used to 
heighten a loss of liberty associated with 
increasing the minimum punishment of a 
crime. While I have never heard of anyone 
else using this method to challenge the 
PBPP, once I alleged, in a Right-To-Know 
Law (RTKL) request that unless the records 
relied upon were released, the PBPP’s 
actions will have had become tantamount 
to a trial-by-secret evidence, established by 
an unlawful tribunal, held by an allegedly 
non-adjudicative agency - I was kicked out 
of prison in two weeks. Ultimately on July 
23 rd , 2015, my RTKL appeal to the 
Commonwealth Court was denied citing 
“[A]s to [an] administrative agency or body 
itself, a duly promulgated regulation has the 
force and effect of law.” Cuqini v. 
Commonwealth . 512 A.2d 1169, 1172-73 
(Pa. 1986). "[HJabeas corpus is not 
available to challenge the denial of parole 
because the inmate is serving a legal 
sentence and parole is a matter of 
discretion. A habeas corpus petition may 
be used only to challenge the legality of a 
sentence, that is, the state's right to confine 


the inmate or the length of confinement, 
and not the denial of parole." Id. at 785. 
See also Weaver v. Pennsylvania Bd. of 
Probation and Parole. 688 A.2d 766. 775 

n.17 fPa.CmwIth. 1997) (stating habeas 
corpus is not available to challenge denial 
of parole, "irrespective of the factual 
underpinnings of the prisoner's 
contentions"). Maybe I should have done 
a State Habeas, huh? Submitted by: JD 


DOC STRIKE INDEX 


Because many of you do not have 
access to the internet, what you may not 
know is the PA DOC hosts on its website 
what it calls a “Strike Index.” Describing it 
as “The Department of Corrections' Office 
of Chief Counsel -- in an effort to assist 
attorneys, the courts and the general 
public track prison conditions civil litigation 
constituting “strikes” under the Federal 
and State Prison Litigation Reform 

Acts - has developed this website 
containing an Inmate Strike Index. This 
portion of the http://cor.pa.gov website 
lists in alphabetical order the filing each 
inmate that has filed a PLRA petition. On 
this page, there is no date to tell when 
each petition was filed, and there are link 
to view each court document. One might 
question why this doesn’t violate HIPPA, 
but the need to cover one’s @$$etts is 
plainly visiable. At the time of this printing, 
there are no less than 577 unique 
individual PLRA cases listed. 


THE TARTARUS PROJECT 
NEWSLETTER 

A publication of 

EDITOR 


TPN is a month publication. 

A one year subscription is $10 for 
prisoners, $25 for individuals, and $90 for 
lawyers and institutions. All foreign 
subscriptions are $100 sent via airmail. 
TPN accepts Visa and MasterCard orders 
by phone. New subscribers please allow 
four to six weeks for the delivery of your first 
issue. Confirmation of receipt of donations 
or submissions cannot be made without an 
SASE. Send contributions to: 

THE TARTARUS PROJECT 
NEWLETTER 
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SUBSCRIPTION RENEWAL 


SUBSCRIPTIONS EXPIRE AFTER THE ISSUE SHOWN 
ON THE LABLE IS MAILED. FOR EXAMPLE, IF THE 
LABEL SAYS: EXPIRES 08/2015, THEN THE 
SUBSCIPTION EXPIRES AFTER THE AUGUST 2015 
ISSUE IS MAILED. PLEASE RENEW AT LEAST 2 
MONTHS BEFORE THE EXPIRATION DATE. IF THE 
LABEL SAYS EXPIRES: 08/2015 THIS IS YOUR LAST 
ISSUE. PLEASE RENEW IMMEDIATELY TO AVOID 
MISSING ANY ISSUES. 


CHANGE OF ADDRESS 


IF YOU MOVE OR ARE TRANSFERRED, 
PLEASE NOTIFY TPN AS SOON AS POSSIBLE 
SO YOUR ISSUES CAN BE MAILED TO YOUR 
NEW ADDRESS! TRN ONLY ACCEPTS 
RESPONSIBILITY FOR SENDING AN ISSUE TO 
THE ADDRESS PROVIDED AT THE TIME AN 
ISSSUE IS MAILED! 
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